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RICHMOND WINS SWEEPING
VICTORY !;¦' ANNEXATION
CASE IN HENRICO COURT
(Continued Kriiin Kir^t Pane.)

Ranliatit u to ho conducted under 1
f- ii . i.! l1 ;'ii4, Mu as tguar-

firit.-o t" e\er> . f the. now ter¬

ritory nil ru '. '« accorded under t!iat
! T

Tudpp f.irnphell ordered Cltv Engir*
n-. r O. > Holl :ig to survey the new
dif-trl< tr ri'i if prepare ii innp show-

it thelijifH. describ? d with
rrat 1m mat) ':i 1 certainty, so that this
«v. rlptiori mr>y 1 .. entered In the final

'"ity /\r.c-oxi? . ',t r.i ocgc S. Crenshaw
>.v ;. order>d t«< it hti > stimate from
Henrico anrl < "h> * t crfield Counties of1
'; .. \ ' tl: annexed territory)
»ino alfj Jo make an estimate of the!
prop* r proportion of all exsstlnc debts
of the rountlrs aiid ih< various Inoor-I
por.M'i-d towns . «ill as tin? several
rchoo] diftrh't 1 .tk whl-li ar< to ho
ii ¦;.< by Wditr.ond Tho an'iniut-
ant wag directed to report forthwith
on these i:;.ttir;< ;.t, that his report!
may become a part of the final docre*.
<i K XKH VI. VMS F \ ( "MO %

r.\imm:ssi;i) vr di tcome
General sati:-f-.ctlon «>v..-r tho court's

rir was ' \i>r< tt-' fl by attorneys who
had been Interested in the case. City
Attorney i'oilard d' hired It n sweep-
hti? victory &:,d hitii«<e)f as "delisted "

. B Garnet. M ho had represented Gin-
ler- Park, was also w« 11 pleased, and
Commonwealth'?- Attorney Frank Sut
ton, of Henrico, pointed out that ,tht
3iriC6 In the JvaM r;nfl, r.n suggested
by the rourty, had hfon a- -«-pted. With
Attorneys Smith and Hyrd, hl» chief,
objection was. the laM that no contri-
butlon was made for th< roads. These
; ttorneyc also said they thought more
t round had been included in the an-

xcd territory than w:ij- necessary to
i-et tho demands of Richmond In thu
ar futur'-. bat they were wull satls-

! d with the arrangement made for tha
t over of the county schools. At-j
rncy Haskins Hobt'on, of Chesterfield,'
Ued his answer when aaked li!s

i ¦mlon" of the decree. The arrange-I
.nt was entirely satisfactory to him.

«. xftld.
"iif: courtroo mwas well filled yes-

' I'lv." morning, when Judffc Campbell;
'i-'ed. lie asked tho indulgence of

tforney# before lilm for a few
Xr^r.wcb while he read the decre# and

Lti

his opinion for th»» tlnal time, befor*
ottering the min open court When lie
returned. some rift-en minutes later,
the court wis at once railed to order
and without delay the 1udgo began tfce
reading of his decree H'lt little Intur-
. si has been !ihu« ii in the cast-, outsid®
of IIiii members of lite bur. but yester-
day practlcall> ev.-r> heat was taken
and none left until the last word of1
the opinion had hi* :> read. Anions
those present were ;i number of "N'civ
Hlchmond«-rs" from the suburban
towns and newly annexed territory, ;is
well as members of local civic organi¬
zation'* niid representatives of th*-
legal fraternity

HAS NO POWER TO COMPEL
CITY TO PAY FOR ROADS

(Continued From First l'age.)
unfit for other purposes titan building.
roriri' has avoidicu

At,ltl« t l/l t MAI. I'ltOl'lCHTI
In addition to the reasons set out

in the ordinance*--. Mr. lMllon and '.'Mb

Cyc. both give reasons for annex-
atlon the fact that property has been
put upon the market in lots and has
bee-n fo managed ns not to be capable
for uva for agricultural purposes a» a

very potent reason why the same

[.should be brought into the city.
I ri taking tin- lines set out in the de-

the rourt has, ;is far as possible.
a voldd taking in any agricultural
land*. except where it was necessary
to do so to have the territory in #»m-
pact form. p.use of the fact that)
the revenue u* IT. nrleo County will!
1>». f-crlonsH !;{'¦¦. ted. and particularly
lowing to the eondltlon In which cer-
tain rnneisterlal districts or the county
would Im; left, the court has excluded
all property whieli it does not deem'
necessary for the use <«f the, city In j
the near future.

it Is tru« that this annexation will
take nearly on'-half of the taxable
values of the County of Henrico and
will leave tx) a. crippled condition at
least two magisterial districts a.s
at present constituted. It will also
very deviously affect one school district
as at present constftuted. But under the
lines of annexation as set forth In thr
decree. llenrlco County- will have a
taxable value of something over SH,-
nr.a.ooo nnd while the court regrets,
that «ci much of its taxable values had

to be taken away from it, this still J
leaves tho county perhaps the fifth
wealthiest in the Commonwealth. The. i
county Is, of course, aware of the fact
that by a proper proceeding It may
change its magisterial and school dis-
tricts. and thus relievo by this? change'
the ill features above spoken «»r, should
il fee fit to do so.
A* TO IM PitOVUMKXT

OP l OI'Vn ItOA I3S jOwing to the faet that there hi this;straight..tied condition. particularly,of aom*- magisterial districts ami of
one school district, 111.* court tins very
carefull,\ considered I lie position advo-
cat-.l !i\ Hie attorney's t'or t li i» county.
that within a certain specified perton.
in annual pnyments, the city should be
required to contribute tin- muiii of j$200,000 to be expended upon cer¬
tain roads of the county beyond the
annexed territory. Tho court is frank
to say that if it thought it had the
power to do so. it would make some
provision of this sort, perhaps not to
the extent asked for by the county,
but after careful and mature cjmsid<r-
atii ii and a full examination of the
law upon tin;: point, the court lias
n luctantlv eomr to th< conclusion that
it has ii<> such power.

l'rior to the Constitution of 1!>0?'the legislature h.'oi the power of pass-111k special statutes for the enlarge- jmerit of cities and towns. That theLegislature had this power was de¬
termined against the city of RichmondIn 1 s OJratt. ."S3. The Constitution of,11»©2 deemed it unwise for tb« Legis¬lature to exercise this power any!>>nser. and declared that the ileiieralAssembly shall provide by general lawsfor tlie extension and contraction of
the corporate limits of cities and towns,and forbade any special acts for the
purpose. i See Virginia Constitution,article 8, section 12t'>i. The Legislature,in pursuance of the Constitution of
Virginia, l»y an net approved March 10.1 s»'»4, delegated this power to judges o,
the. circuit courts. By this act the
courts necessarily are clothed with
some legislative functions, along with
judicial functions, and In Henrico
County vs. City of Richmond, 106 Vir¬
ginia, It was strenuously contended
that this law was unconstitutional for
that reason.
.It 1 ><;!¦;* XAMKD AS

<;o\ KIIXMKNTAI, AliK\TS
Judge Harrison, in delivering his

opinion in this case, says: "Under this
constitutional provision it was impos¬sible for the Legislature to specifyby general law what amount of terri-
tory should be. annexed, as the dices- jslty of each case would vary accord-
ing to the size, crowded condtion and
financial ability of the city asking for 1annexation. 11 was equally linpracti-

cable for the Legislature br general
law to delcrmin'e the terms and con-
ditlor«:< by which such extension should
bo made. H therefore became a neces¬
sity that the legislature should select
ami .I'sigtiiite -om« agency to exercise
.1 Judgment on the facts of each case.
The leg isl.it Ul < declared the Circuit
Court judtlges* of litis Stat" as the
governmental agency for carrying out
the provisions of (he law."
clearly from the whole of this opinion it must ho conceded that the Judgeperforms some legislative functions,

and that necessarily this u (11 be the
case Im properly determining the facts
of wb case, '>tn tin- court does not
think that it ba< any authority what¬
ever to fii beyond the cleat intent of
the act approved .March 10. 1!101. After
a careful reading of this act, consider¬
ing all portions of the same and at
tempting i" give tu 11 meaning to the
act as a whole, this court is inclined
to belif\e that the terms and condi¬
tions which it has a right to doal
with in determining the question of an-
nexation applies to terms and condi
tions betweon the city and annexed
territory. . say "Inclined to btlive"
because I am not fully convinced that
this is the proper construction. The
main reasons wljv the coutt is inclined
to this position is that the provision
mad>» for the counties is expresslystaleil in the act, and nowhere is there
any positive power given the court for
applying this .statement to the county,and, further, tin* policy of tly; act does
not seem to contemplate compensa¬tion for territory t.. *he county.
NO POUKIt TO COMI'ICI.
CITY TO 1'tA MONKV TO COUNTY
Whenever the language in this act

is used, giving the court power to de¬
termine what are fair and reasonable
terms, it i>- used in connection with
the annexed territory, but the court, in
its Judgment, is relieved from havingto determine whetller or not this act
is comprehensive enough to give it
power to compel the city to pay this
sum upon the county roads. It seems
that the weight of decisions is to
the effect that the legislature itself
has no power to compel a city to ex¬
pend money for any such purpose.
Judge Cooley, In his Constitutional

limitations, pnse :t:t7, subdivision 3.
Hays: "It is belloved the Legislature
has no power against the will of mu¬
nicipal corporation to compel It to
contract debts for local purposes In
which the State has no concern, or to
assume obligations hot within the or-dinary functions of municipal govern¬
ment.
Such matters are to he disposed of

ill view of the interests of the cor¬
porators exclusively, and they have
the same right to determine them for
themselves, which the associates In
private corporations have to determine
for themselves which arise for their
corporations. The State In such cases
may remove restrictions and permitaction, but It cannot compol IV' Cltr-

Ins Carlln vs. Saginaw, 50 Michigan
17 H4 N. W. 6770), in which It was
staled that the city cannot be corn-
pelted to erect a building- for the
county, but it may be permitted to do
so it' It ?.o fleets.
jrnui: < vmpuiim,

. ITKS MTHORITY
On page 341 Mr. CooUv says:

"Those cases which hold i! competent
for the. legislature to Klve Its consent
to :i municipal corporation engaglnsin works of public Improvement out¬
side its territorial limits or becoming
:i stockholder in a private corporation
must be conceded on all hands to have
KOiin to the very limit ol coiistiiu-
tional power in this direction, and lo
bold that the legislature may go even
further and under this power control
the taxation of political divisions and
organizations of the State, may com-
pel them without the consent of their
citizens to raise money for such, or any
other unusual purposes, or to contract
debt* tli*-refor seems to us to be In-
troilucing new principles into our
system <>f local self-government not
within the contemplation of the makers
of the American Constitution. There
are eases which hold the contrary
view: that of Thomas vs. Iceland, 24
Wend.
A collection of cases la given In

¦IS Lawyers' Reports Annotated 465,when- :: distinction is drawn between
a public use and a local use. Tho
case under which this note is given is a
case from Connecticut.State of Con-
mcticut vs. Samuel 11. Williams, treas-
urer. and Is one in which the legis¬lature created a highway district that
required certain towns within that
highway district to pay the cost of
rrection of bridges across the Con¬
necticut River, placing it upon the
ground that these four towns upon
whom the cost was placed were the
beneficiaries of this bridge, and 'It was
clearly to their interest to have it
built. The Supreme Court of Connec¬
ticut upheld this act of the Legislature
and it was taken to the Supreme Court
of the United States, and there the
Supreme Court of Connecticut was af-
tlrmcd. basing their decision upon the
fact that this was a highway district,
and these cities a portion of this dis¬
trict, and 1» being in the nature of a
public work, but on page 467 of tills
report. In an extensive note lit which
is discussed the power of the Legisla¬
ture to Impose burdens tipon munici¬
palities and from a careful examina¬
tion of all of the authorities cited there,
the weight of the decisions Is clearly.
In the court's judgment, to the effect
that where a matter Is one of local
concern and not of general public wel¬
fare, that the legislature goes beyond
lis power when It attemps to Impose
any such burden. The courts of New
York and Pennsylvania do not restrict
tho power of the Legislature, but the
true weight of authority is to the effect
that this 1m the rule.
As an illustration, the courts hare

quire a city to pay out of Its treas¬
ury tho salary of the stenographer In
courts In the city having Jurisdiction
In cases of felony; It may Impose upon
tho city the expense of renting and
keeping a place for holding court and
for the offices of clerk, sheriff and
juries of the court; tha legislature
may. in the exorcise of Its police power,
impose upon counties and cities the
support of paupers; the Legislature
may impose upon towns the deht of
school districts which have been abol¬
ished hv a previous statute; the Leg¬
islature In changing boundaries of
counties, towns or cities, or in annex¬
ing one to another, may provide, how
the properly of former corporations
and the burden of paying their debts
shall he distributed among them. These
are all decided to involve matters of
general, rittheV than local concern.
The courts have denied the power

of a State Legislature to compel a
municipal corporation to establish and
pay for cltv parks; they have denied
the right of the Legislature to com-
pell a city to bear the whole expense
of county buildings; a statute com¬
pelling a town or other municipal cor¬
poration to become a stockholder In
a railroad or other corporation by ex¬
changing its bonds for stock, without
consent, has beet) declared to bo un¬
constitutional. All. of these cases are
taken from the note to this case re¬
ferred to In forty-eight Lawyers Re¬
ports Annotated.
CONCLUSIONS H KAC'HKD

MY JUOME CAMPBELL
From a careful consideration of these

eases the court has reluctantly come to
the conclusion that such a request of
the city as is asked for in this case
would not be upheld. Passing by the
question of the legality of compellingthe city to expend th»p money as der-ig-
nated tipon the roads, the city undoubt¬
edly has the right to do so should it
seo fit, and when there is taken Into
consideration the fact that'these roads
leading into the city are feeders for
the city, aro very largely used by par¬ties brlriRlng produce to the city for
sale there, the fact mat the citizens
of Richmond use these roads verylargely for their plensure and enjoy¬
ment. and the further fact that pxtr-tlcularly Brookland district and Fair¬
field District will, for some years to
come, and perhaps until they have a
readjusting, be very much crippled by
reason of the fact of the annexation
of so great a part of their territoryIn value, the court thinks that the city
would be only doing Its duty should it,within tho next four or five years,assist th« county to the extent of at
least $1 Oft,000 In the upkeep of these
roads outside of the annexed territoryleading Into tho city.

Tt waa earnestly insisted In argu¬ment that as the language of the act
said that the county should be com¬
pensated for the schoot buildings and
not that the couut? oaould bo paid

Copyrirbt, ISli. Boiton, Cta-rta & Pra-tt^ tavq^
for the same, tliat then any portion ot
the school debt which the school dls»
trict had to assume should be deduot* *

from the value of the school tmlld*IngH ,or else the district would be
more lhau compensated-
SPECIAL, PROVISIONS

MADE KOIt GUTTER PARKHad there been a specific lien onthe Individual properties taken in forthe purpose of erecting the propertiesand the line on upon these propertiesthe court is of opinion that this con¬tention would hold, but where the actclearly contemplates that a prorate pro¬portion of the indebtedness of the
county shall he borne by the city,, andthat in addition thereto it shall also
pay tor public school buildings, the
court is of opinion that the conten¬tion of the city Is not sound.

I'or instance, had there been a schooldebt.and the cltj- took In no schoolbuildings under this statute the courtis clearly of the opinion that a prorata proportion of this debt wouldhave to be paid by the city. In otherwords, It is a debt of the district, angnot upon the individual property alone.Tho court hesitated for awhile whether
or not the school district debt was adebt of tho county, but after consid¬eration it is satisfied that this is such adebt as should tie included.

In arriving at. Its view In regard toGinter- Park the court has t.'iken Intoconsideration the vast amount of im¬
provement which has been done in Gin¬ter Park and the contemplated Im¬
provement and the fact mat It receives
very little compensating benefit hasbrought tho. court to the opinion thatit should have special provisions madefor it in this proceeding.

LIVER TROUBLES
AKO THEIR CURE

PeTCt Miller's SW5 Year®* Fame.
For more than twenty-flve years tha

nam© end fame of our beloved South¬
erner, Polk Miller, has spread. Mr.
Miller was a practical druggist and be¬
lieved In practical methods of prescrib¬ing drugs. His prescription for a livermedicine has Indeed become practicaland a most safe remedy. Polk Miller'sLiver Pills are sold and recommendedby thousands of druggists. Calomelsand salts are dangerous to the dellcato
organs. Polk Miller's Liver Pills actgently, removing the deadly bile aridsecretions quickly and tone up the sys¬tem, cures bllllousness, headaches, con*stlpatlon. Ask your druggist or gen¬eral store. 10c pope. free couponIn each box. Free sample on requestby writing to Polk Miller Drug Com-,
.pany, Inc., Richmond Va..Advertlsa*JUS!Bin, .
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